§545.417

§545.201 or any other part of this chap-
ter, the transfer of which has not been
effected pursuant to license or other
authorization.

(b) Unless otherwise specifically pro-
vided in a license or authorization
issued pursuant to this part, if prop-
erty (including any property interest)
is transferred or attempted to be trans-
ferred to a person whose property or in-
terests in property are blocked pursu-
ant to §545.201, such property shall be
deemed to be property in which that
person has an interest and therefore
blocked.

§545.417 Setoffs prohibited.

A setoff against blocked property (in-
cluding a blocked account), whether by
a U.S. bank or other U.S. person, is a
prohibited transfer under §545.201 if ef-
fected after the effective date.

Subpart E—lLicenses, Authoriza-
fions and Statements of Li-
censing Policy

§545.500 Licensing procedures.

For provisions relating to licensing
procedures, see part 501, subpart E, of
this chapter. Licensing actions taken
pursuant to part 501 of this chapter
with respect to the prohibitions con-
tained in this part are considered ac-
tions taken pursuant to this part.

[68 FR 53658, Sept. 11, 2003]

§545.501 Effect of license or authoriza-
tion.

(a) No license or other authorization
contained in this part, or otherwise
issued by or under the direction of the
Director of the Office of Foreign Assets
Control, authorizes or validates any
transaction effected prior to the
issuance of the license, unless specifi-
cally provided in such licenses or au-
thorization.

(b) No regulation, ruling, instruction,
or license authorizes any transaction
prohibited under this part unless the
regulation, ruling, instruction or Ili-
cense is issued by the Office of Foreign
Assets Control and specifically refers
to this part. No regulation, ruling, in-
struction, or license referring to this
part shall be deemed to authorize any
transaction prohibited by any provi-
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sion of this chapter unless the regula-
tion, ruling, instruction, or license spe-
cifically refers to such provision.

(c) Any regulation, ruling, instruc-
tion, or license authorizing any trans-
action otherwise prohibited under this
part has the effect of removing a prohi-
bition contained in this part from the
transaction, but only to the extent spe-
cifically stated by its terms. Unless the
regulation, ruling, instruction, or Ii-
cense otherwise specifies, such an au-
thorization does not create any right,
duty, obligation, claim, or interest in,
or with respect to, any property which
would not otherwise exist under ordi-
nary principles of law.

§545.502 Exclusion from licenses.

The Director of the Office of Foreign
Assets Control reserves the right to ex-
clude any person, property, or trans-
action from the operation of any li-
cense or from the privileges conferred
by any license. The Director of the Of-
fice of Foreign Assets Control also re-
serves the right to restrict the applica-
bility of any license to particular per-
sons, property, transactions, or classes
thereof. Such actions are binding upon
all persons receiving actual or con-
structive notice of the exclusions or re-
strictions.

§545.503 Payments and transfers to
blocked accounts in U.S. financial
institutions.

Any payment of funds or transfer of
credit in which the Taliban or a person
whose property or interests in property
are blocked pursuant to §545.201 has
any interest, that comes within the
possession or control of a U.S. financial
institution, must be blocked in an ac-
count on the books of that financial in-
stitution. A transfer of funds or credit
by a U.S. financial institution between
blocked accounts in its branches or of-
fices is authorized, provided that no
transfer is made from an account with-
in the United States to an account held
outside the United States, and further
provided that a transfer from a blocked
account may only be made to another
blocked account held in the same
name.

NOTE TO §545.503. Please refer to §501.603 of
this chapter for mandatory reporting re-
quirements regarding financial transfers.
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See also §545.203 concerning the obligation to
hold blocked funds in interest bearing ac-
counts.

§545.504 Entries in certain accounts
for normal service charges author-
ized.

(a) A U.S. financial institution is au-
thorized to debit any blocked account
held at that financial institution in
payment or reimbursement for normal
service charges owed it by the owner of
that blocked account.

(b) As used in this section, the term
normal service charge shall include
charges in payment or reimbursement
for interest due; cable, telegraph, inter-
net, or telephone charges; postage
costs; custody fees; small adjustment
charges to correct bookkeeping errors;
and, but not by way of limitation, min-
imum balance charges, notary and pro-
test fees, and charges for reference
books, photocopies, credit reports,
transcripts of statements, registered
mail, insurance, stationery and sup-
plies, and other similar items.

§545.505 Importation of goods, soft-
ware, or technology exported from
the territory of Afghanistan con-
trolled by the Taliban prior to July
6, 1999.

(a) Except for the persons and prop-
erty described in paragraph (c) below,
importation of goods, software, or
technology from the territory of Af-
ghanistan controlled by the Taliban is
authorized provided that:

(1) The applicant submits proof satis-
factory to the U.S. Customs Service
that the goods, software, or technology
were exported from the territory of Af-
ghanistan controlled by the Taliban be-
fore the effective date; and

(2) The importation is not otherwise
prohibited by U.S. law.

NOTE TO §545.505(a). The general license in
§545.505(a) does not extend to services.

(b) The type of evidence that would
constitute proof satisfactory to the
U.S. Customs Service of the location of
goods, software, or technology outside
the territory of Afghanistan controlled
by the Taliban before the effective date
may vary depending on the facts of a
particular case. However, independent
corroborating documentary evidence
issued and certified by a disinterested

§545.507

party normally will be required. This
might include contracts, insurance
documents, shipping documents, ware-
house receipts, and appropriate cus-
toms documents, accompanied by a
certification of an insurance agent,
warehouse agent, or other appropriate
person, identifying with particularity
the goods sought to be imported and
attesting that the goods concerned
were located outside the territory of
Afghanistan controlled by the Taliban
at a time prior to the effective date. In
general, affidavits, statements and
other documents prepared by the appli-
cant or other interested parties will
not, by themselves, constitute satisfac-
tory proof.

(¢c) The authorization in paragraph
(a) above, shall not apply to any goods,
software, or technology in which the
Taliban or persons whose property or
interests in property are blocked pur-
suant to §545.201 have any interest.

§545.506 Importation of certain gifts
authorized.

The importation into the TUnited
States of goods from the territory of
Afghanistan controlled by the Taliban
or from a person whose property or in-
terests in property are blocked pursu-
ant to §545.201 is authorized for goods
sent as gifts to persons provided that:

(a) The value of a gift is not more
than $100 per recipient;

(b) The goods are of a type and in
quantities normally given as gifts be-
tween individuals; and

(c) The goods are not controlled for
chemical and biological weapons (CB),
missile technology (MT), national se-
curity (NS), or nuclear proliferation
(NP) (see Commerce Control List, 15
CFR part 774, supplement No. 1, of the
Export Administration Regulations).

§545.507 Accompanied baggage au-
thorized.
(a) Persons entering the United

States directly or indirectly from the
territory of Afghanistan controlled by
the Taliban are authorized to import
into the United States accompanied
baggage normally incident to travel.
(b) Persons leaving the United States
for the territory of Afghanistan con-
trolled by the Taliban are authorized
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